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BEFIORE TTIE BOARD OF COUIVIY COMMISSIONERS

FoR COLUI{BIA Cou}mY, oRECON

ORDIMNCE NO. 91-6

,orr#i 
Board of county comnissioners for corunbia county, oregon ordains as

SECTION 1 TITLE.

Ttris ordinance shall be known as Ordinance No. 91_6.

SESIION 2. PURPOSE

SECTION 3. AUTTTORTTY

,ur.oTfti"Tgi$3;e is adopred pursuanr ro oRs 203.03s, 374.305 ro 374.330 and

SESIION 4.

As used in this ordinance, the following definitions apply:
A.

In the Matter of Mopting Rules andRegulations for the plac6nrent or
Construction of Ditches, Stmctures,Facilities and Utilities on tfre--
$O1ts.of Way of public anO County
Roads in Columbia County, Oregon

"Person' includes individuals,partnerships, joint stock
rrunicipalities and cooperatives.

The purpose of this ordinance is to adopt rules and regulations for theplacement or consrruclion of oi!"n"s, -Iti]I[]r"", faciliries and urilirieson the rights of way of public and county ;;;;j" cortrmbia county, oregon.

)

)

)
)

)

)

)

B "utiliLy" includes any pipeline, cable or wire incruding \^raLer, gas,electric or conmunrcltioi service lines uno i"rut"o fixtures andfacilities.

corporations,
companies,

associations, f inrs,
special districts,

SECTION 5 COI\ISTRIrcTION PERMITS REQIJIRED.

No person shalr place, build or construct any ditch, structure, facilityor utili'ty on the righr of way o{ *y aF"ao;oad in coiu*oiu-countyr oregonor of any public road under iounty jurisCiEtion, or substantially alter anysuch dirch, srrucrure, faciliry, -.oi_ ,riiif;; .wirhoul-;i;; 
obrainins aconstruction permit from the columoia couniv-n6ao oepartnreni.--iotr,ing in thisordinance is intended to-require a permit ioi 

"rain"ry *int"nunce or repairof ditches, structures, raciiities ino .tfirr-t-i* tocaieo on 
-ir.," 

right of way

lirrlor"f?:::t 
road in columbia countv or "i-"u'y public road under counry
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The form of construction permit shall be as provided by order of theBoard of county conanissioners for columbia county, oregon.

SEC'IION 6. CONSTRUCTION PERI4IT FORI4S.

SECIION 7. CUTSTR.UqTION PERI,IIT FEES.

B.

To the extent allorved by oRs 758.010, fees for the issuance ofconstruction permits rnay be adopted by order of the Board or ctuntyConrnissioners.

Ncthing in this ordinance is intended_to prohibit the county fromadopting franchise fees for the use of county and public ,ieir.,t= orway if othervrise allorped by state law.

A

SECIION 8. IXCATIOI OF DITCHES SIR,TJCTURES , FACILITIES AND UTILITIES.,

The Board of county commissioners have authority to designate thelocation on the rights of way of county roads and of publil r*0" under countyjurisdiction where ditchej, structtLes, facilities and uiiiiti"s may be19q1te0r and may order the location of *V 
"""f, 

ditch, slructure, facility orutiliLy to be changed when the Board'deems it. expedient. Any ditch,stn:cture, facility'or utility placed or constructed in a different locationon such right of way than chat oesignated in any order of the Board orconstnrction permit issued by the Roa&naster is a piruric nuisance and nay beabated accordingly.

The Board of county Conrnissioners may, by order, adopt reasonable rulesand regulations- . t9 govern the placenlnt 'or construltion of ditches,structures, facilities or utilities-on.the rights of way of County roads andof public roads under county jurisdiction. ii,"r, *r"" -uno-regurations 
shallinclude such provisions, tefrrs- and conditions as in ilre :uJgmeit of the Boardare in the best interest of the public for the protection of the road and thetraveling public ?nd IIEIy irpose reasonable rdryirenents for the location,operation and rnaintenance or such ditches, structures, facilities andutilities,

SECTION 9. RULES AND REGUIATIONS.

SECTION IO. SPECIF ICATIONS AND CONDIT IONS.

The columbi-a county Roadmaster may include in or attach reasonablespecifications and conditions to construgtion perralts issued for the placementor construction of ditches, structures, facililies and utilities on the rightsof way of county -roads or of public roads unJ"r county jurisdiction. suchspecifications and conditions Jrrart include 
"r.,"rt 

ptouislons und tur* u" inthe judgrnenL of the Roadmaster are in the uest lnt!r"=l-"i'g-rJ'pu5ri" for theprotection of the road and the traveling pubric ano nay ifo". reasonablerequirernents for the location, operation- and maintenancl od sucn ditches,structures, facilities and utilities.
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SESIION 11 INSURANCE AT,ID BONDIT.IG.

A.

B.

The Board may rgg"llg. un applicant, for a construction permit tofurnish public liability uib property damage insurance in suchannunts as determipd by the eoaid, not to &"6"A $l nillion for allcrains out of each aciident or occurrence. such insurance shallindemnify co'-unbia cgunty, its eoaro of county corunissioners, theRoadnraster and all other tounty ofeicers-, ;G;;: and erployees fromany claim which.might arise 'on account oi the issuance of saidconstruction permit and the use of the Oil"frl slructure, faciliLy orutility placed or constructed purs"r€rnt to such permit. rn lieu of aseparate insurance policy, ari appricant ma;'"lupprv the Roadnasterwith a certificate of ilnsuranc6-in th"-;,-;t= designated abovenaming the county, its_ Board, the Road.u"J", and other countyofficers, agents and erploye"" u" adoitioniflil,rreos.
rn addition, the Board .may require the appricant to furnishindemnity insurance or an indlnnity bond in u "ii'fixed by the Boardindemnifying the cgrlnty.ror. anv d-amage 

"uu""J 
to the road or roadsthat may be caused by the iss,iance of said construction perrnit orthe placernent, construction or use of said ditch, structure,facility or utility, or indemnifying -the--ioaro 

and the RoadDeparEment. agains.t_ any costs or dnagls that- lnay be incured byreason of the failure of said applican"C lo 
"ogrv with the terms ofany such construction permit.

sEcTrot{ 12, EXPENSES BORNE BY APPLICAM

A11 work or construction under Ty construction permit issued by theRoadmaster sharl be ar the expense. ?f tr". 6;licant u'nJ u-n0", the generalsupervision of the Roadmastei or.his o.=iqi!". After completion of theplacenent or construction of the ditch, st6ciure, facility or utility, itshall be maintained .at the expense. of the .lp-r1"unt and in acicordance with anyrules and regulations adopled by trre e-JarJ' ano Lhe conditions of theconslruction permit.

SECTION 13. REI,O\AL OR REPATR OF DIrcHES STRUCTURES FACILITIES AND i]TILITIES
WITTTOTJT PERMISSIolr.

A rf any person places, builds or constructs any ditch, structure,facility or urility on the r.ioht g.f "3y "i inv counry road or of anypublic road under col:nty iuirisoicti.6n "rti,o"L first obtaining aconstruction permit from the Road oepartmeni,-tf," Columbia CountyRoadmaster may, uf!?f rhe e.xpirati6n oi- 1o ouv" forlowing thetransmittal of a written notici to such person, at the expense ofsuch person, renpve the ditchr structure, facilit'-o, utili;iiro*the righL of way or reconstruct, repair or maintain the ditch,structure, faciritl o5 utility in'accoidun"u-ritr, or as required bythe rules and regurations-acoiteo pursuant to Lrris ordinance. Thise4)ense n,ay h recovered from such person by the county in any courtof conpetent jurisdiction.
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Notwithstanding subsection A of this section, if the Roa&naster orhis designee determines tnaC a lra{fic or pedestrian hazard iscreated by the ditch, stnrcture, faciliiy or -utiritv 
"ni"rr-llr=."irminent danger of personal injurT, he may':

(1) order the ditch, structure,. facility or utility rerDved,repaired or maintained to eliminate tfr"'fru"u.O, within 24 hoursafter derivery of written notice t9 tit"-p.rson who placed orconstructed the ditch, structurer. facilit| or utiliti,-*a mthe owner 
"f .lll" property on which tfr6 Oitch, structure,facility or utility was-plaCed or construcieO.

(21 rf the ditchr.stnrcture, facirity or utility is not rernved,repair{ or naintained to elininaie tir" tiu-ro wittrin the timeset under paragraph (1) of this suosection, elirninate thehazard and recovei the expenses of _any removal, repair ormaintenance of the ditch, slmcture, facifity or utility fromany such person in any crcurt of conpet"nc i*i"diction.
SECTIOI{ 14 REMOVAL OR REPATR OF DITCHES

FCIR

A' I{ *v persol fails-to.-place, build, constructr maintain or rerrDve aditch, structure, facifity or utility-in-u""ordance with nrles andregulations ado.pted pursuant to this 6rdinance and the conditions ofany construction permit issued pursuant to this ordinance, theColumbia County Roa&naster *ay, ifrcr the 
. e>q>iration- of fO daysfoll0vring the transrnittal 0f i'written noti""' to 

"J;i, ftr"on, atthe expense of such person' rerrDve the ditch, stn:cture, facility orutility from the rigfrt of way or reconstruct, repair or maintain theditch, structure, facility or utility 1n accrcrdance with or asrequired by such rures *6 ,ugui"ai;rG iro rhe conditions of thepermit. Ttris expense may be'recovered from such person by threCounty in any court of ccnpetent jurisOiciion.

B. NotwiLhstanding subsection A of this section, if the Roadnaster orhis designee determines that a traffic -or 
pedestrian hazard iscreated by the ditch, structure, facility or utility which causesirrminent danger of personaf lniu:1yr-;;-;;',

1) Order the ditch, structure., facility or utility renoved, repairedor maintained to eriminate the hizard, within 24 hours afterdelivery of written notice.-to the person who placed or constructedthe ditch, structure, facility 
", i,,tiliiy, and to the or,ner of theproperty on which the non-conpliance occuired.

2) If the ditchr. structure,.facility or utility i.s not removed,repaired or maintained to eliminate'the hlzaro within the time setunder paragraph f) of this subsection, Lliminate the hazard andrecover the expenses of any renoval, repair 
", n^l"t"nan-ie of theditch, structuie, facitity-or utiliiy f;; any such person in anycourt of conpetent jurisdiction.

STRIrcTURES FACILITIES AND
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SECTIOI{ 15. ENFORCEME|{I

B.

A. rn addition to any other renedies w!i9h n'y o" permitted by 1aw, trrisordinance may o.. enforced by, and violatori rr.r.of are subject to thelnnalties provided in, the co-h-rnbia c.r"lv-i.toice*ent, ordinance.
tlpon issuance of a letter of authorit_y signed by the Board of countyccnrnissioners pursuant to section 11 of'tn"-i"].-oia county Enforcenentordinance, the corrrybia coulty Roadmaster snali be authorized to, havejurisdiction of Td *y enfJrce violations og this ordinance. Hisauthorit'y and jurisdiction is suoieci lo--tt. iri".ry authority of theBoard of county cornmissioners. uL may rssue -" .iTJtrJ;;;r"lrrni'g toany pel-son who violates this ordinance.

SECTION 16. SEVERABILITY

rf' for any. reason, aoY porEion of Lhis ordinance is held invalid orunconstitutional by any 
"oJrt, 5f 

"o"e"t"nt 
j,ii"Oi"tion, such portion of theordinance shall be deened a separate, distinct and independent portion andsuch holdings shal1 not affect the validity oi ure remaining trrcrgions hereof.

REGUTARLY PA,SSED ANTD AMPTED
CCILUItsIA COUNIY, OREGON IHIS 22nd

BY TTIE BOARD OF @UI{ry CO},IMISS IONERS FOR
m,Y OF May 1991.

BOARD OF COU}IIY COMI4ISS
FOR

Approved as lo form By:

By:
of By1

A
By:

First Reading:
Second Reading
Effective Date

By:
Colnni oner

s/22/er
z 5/22/9I
z 8/I9/97
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